
 

PUBLIC NOTICE 
 

      
 US Army Corps 
  of Engineers 
  Kansas City District                                                  
______________________________________________________________________________
  

NOTICE OF IMPLEMENTATION OF THE NATIONAL RESEARCH COUNCIL’S 
MITIGATION GUIDELINES 

 AND 
 THE MULTI-AGENCY COMPENSATORY MITIGATION CHECKLIST 

 
The U.S. Army Corps of Engineers (Corps) and the U.S. Environmental Protection Agency 
(EPA) regulations (33 CFR 320-330 and 40 CFR 230) authorize the Corps to require 
compensatory mitigation for unavoidable impacts to waters of the United States, including 
wetlands.  As a result of the National Research Council’s (NRC) report entitled “Compensating 
for Wetland Losses under the Clean Water Act,” and in order to assist applicants with the 
development of compensatory mitigation plans the Kansas City District (KCD) has implemented 
the recommendations of the NRC and the Multi-Agency Mitigation Checklist.  Adherence to the 
NRC guidelines and the Multi-Agency Checklist will increase the success of compensatory 
mitigation required as compensation for unavoidable impacts to the aquatic environment 
resulting from activities authorized by Department of the Army Permits, under the authority of 
Section 404 of the Clean Water Act (33 USC 1344) and/or Section 10 of the Rivers and Harbors 
Act of 1899 (33 USC 403).  This public notice is issued as notification of the KCD 
implementation of the NRC recommendations and the Multi-Agency checklist.  In addition, this 
public notice is issued to solicit comments from Federal and state government agencies, from 
natural resource and wildlife conservation organizations and from the general public to assist the 
KCD with the development of local compensatory mitigation and monitoring guidelines.  
 
Attached to this public notice are excerpts from the NRC report (Appendix I) and the Multi-
Agency Compensatory Mitigation Plan Checklist for Clean Water Act activities (Appendix II).  
 
Please give us your input about: 
 
1.  Surplus Mitigation Banking.  Allowing compensatory mitigation credit for wetlands that are 
created in excess of the amount of mitigation required to compensate for the aquatic impacts of a 
permitted project.  Should such planned or unplanned residual creation of aquatic habitat be 
considered for mitigating additional aquatic impacts, resulting from subsequent projects, at other 
impact sites and at later dates?  How and by whom should mitigation credit be determined in 
accordance with Regulatory guidance?  What criteria should be applied to qualify such created 
or restored resources, establish credits and determine the service area for each tract of surplus 
wetlands?  What is the minimum size mitigation area that should be considered for future credit?  
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Should all excess wetlands be credited, or should a portion of any excess be considered un-
credited cushion to assure success of the required mitigation?  How should credits and debits be 
monitored to determine that excess credits were successfully created and remain functional and 
still available when credit is expended?  Is a time restriction in which all credits must be used 
necessary, and what time limit should be imposed?    
 
2.  Habitat Assessment Tools.  Is it desirable to use a habitat assessment tool to characterize 
and to quantify all unavoidable aquatic impacts resulting from an authorized project and should 
such assessment tool be utilized to determine the required level of compensatory mitigation.  
Which assessment methods are most reliable and appropriate to accurately quantify habitat 
impacts within the KCD regulatory area?  Also, if created wetland areas constructed as 
compensatory mitigation provide a higher quality aquatic function than that of the impacted area 
should mitigation acreage/linear feet ratios of less than 1:1 be allowed?  At this time the KCD 
uses acres/linear feet as units of mitigation credits and debits.    
 
Summary:  The purpose of the public notice is to provide an opportunity for all concerned 
agencies, organizations and the general public to comment on the compensatory mitigation and 
monitoring guidelines proposed by the KCD for use within the District’s regulatory boundary in 
the State of Missouri and in the State of Kansas.  The final published mitigation policy adopted 
by the KCD will assist applicants in developing a complete project plan when applying for a 
Department of the Army permit or for compliance with Nationwide Permits.  This public notice 
provides Federal, state and local government agencies and all other persons an opportunity to 
express their views regarding the KCD proposed compensatory mitigation policy and other 
issues concerning compensatory mitigation.  Written comments should be submitted to the 
Kansas City District, Corps of Engineers, Room 700, Federal Building, 601 East 12th Street, 
Kansas City, Missouri 64106-2896, Attn: OD-R (200400295). 
 
Additional Information:  If you have questions or need additional information concerning this 
proposed policy you should write to Douglas R. Berka, Regulatory Project Manager, U.S. Army 
Corps of Engineers, Regulatory Branch, 601 East 12th Street, Room 706, Kansas City, Missouri 
64106 or email at douglas.r.berka@usace.army.mil or call 816-983-3657 (FAX 816-426-2321).  
                                         
 


































